
G.R. Case No.1175/15 

 

Page No.1 

::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.1175/15 

                 State                      

                  -vs- 

  Runu Deka.……..Accused person  

u/s-294/323 IPC 

EVIDENCE RECORDED ON  : 11.11.16, 17.02.17, 06.05.17,    

      15.07.17, 24.08.17 & 21.06.18.   

ARGUMENTS HEARD ON   : 23.08.18. 

JUDGMENT DELIVERED ON  : 23.08.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Mr. K. Barman. Advocate 

 

J U D G M E N T 

1.     The genesis of prosecution case arose out of an FIR filed on 

03.08.2015 in the Nalbari P.S., by the informant Biswajit Barman against the 

accused Runu Deka, Bipul Deka and Rubi Deka alleging interalia that the accused 

persons are mother-in-law, father-in-law and wife of the informant. That on 

03.08.2015 at about 9 a.m., in the morning the informant went to keep his minor 

child in his wife's house as per the court's order but when the informant went to 

the house of the accused persons, the accused persons chased him. While the 

accused Runu Deka gave a blow upon the informant's head the accused Bipul 

Deka chased after the informant with a dao and accused Rubi Deka grabbed him. 

He somehow managed to save himself with the help of some other persons. 

Hence, the present case. 
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2.   On receiving the case the Nalbari P.S. registered Nalbari P.S. Case 

No.536/15 u/s-341/325/506/34 IPC and started investigation. On completion of 

investigation the I.O laid charge-sheet against the accused person namely Runu 

Deka u/s- 294/323 IPC. 

3.   In pursuance of the process issued, the accused person appeared 

before the court and on her appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-294/323 I.P.C and the 

particulars of the offences u/s-294/323 I.P.C. were read over and explained to 

the accused person and she was asked whether she will plead guilty of the 

offences charged or claimed to be tried. She had pleaded not guilty and claimed 

to be tried. 

4.  During the trial the prosecution side examined six witnesses 

including the I.O., and M.O. 313 Cr.P.C. statements of accused person was of 

complete denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.    

                     POINTS FOR DETERMINATION  

  •  Whether the accused Runu Deka on 03.08.15, at about 9.00 

am, in the morning, at Palla Road, Ward No.11, Nalbari town under 

Nalbari PS uttered obscene words in a public place causing annoyance to 

informant and thereby committed an offence punishable u/s-294  I.P.C.? 

 •  Whether the accused Runu Deka on 03.08.15, at about 9.00 

am, in the morning, at Palla Road, Ward No.11, Nalbari town under 

Nalbari PS voluntarily caused hurt to informant Biswajit Barman and thereby 

committed an offence punishable u/s 323 I.P.C. ?   

          DISCUSSION, DECISION AND REASONS 

 

6.          PW 1  is Manoj Barman. He deposed that the informant is his 

nephew. He knew the accused person. On 03.08.15 at about 8:30 a.m., in the 



G.R. Case No.1175/15 

 

Page No.3 

morning when he was in his house, the informant’s mother called him and 

informed him that the informant had gone to the house of the accused to keep 

his minor son and a fight had taken place there. Immediately he went to the 

house of the accused and saw that pushing and pulling was going on between 

informant and his wife over their son. He grabbed Biswajit from there and 

brought him to his house. Thereafter Biswajit Barman lodged the FIR. 

7.         In his cross-examination he deposed that the mother of informant 

is Mandira. 

8.         PW.2 is Munin Gogoi. He deposed that he knew the informant and 

the accused person. He stated that in the year 2015, he was working in the Child 

Protection Unit of Nalbari District. As per the direction of Child Protection Unit, 

Nalbari he went to keep the informant’s son in the house of the accused Rubi 

Deka. He kept the boy in the house of Rubi Deka and he heard hue and cry. He 

also heard hulla from the road. 

9.         In his cross-examination he deposed that at the time the Chairman 

of the C.W.C., Nalbari was Smti. Dipali Baruah. He received telephonic direction 

from the C.W.C., Chairman. He kept the child in the house of the accused person 

and came away from there. 

10.         PW3 Biswajit Barman, informant. He deposed that the accused 

Runu Deka is his mother-in-law. On 03.08.15 at about 9.00-9:30 a.m., in the 

morning, he and his son Maharshree Kashyap went to the house of his wife in 

order to hand over his minor son. At that moment, he and his wife had an 

altercation. At that moment his mother-in-law Runu Deka appeared with a rod in 

hand and tried to assault him. He pushed away his wife and the blows fall on his 

hand. Hue and cry took place. His father-in-law appeared with a sword and 

abused him using obscene word. Thereafter his uncle Manoj Barman took him to 

his house. He went to Nalbari Civil Hospital outpost and took treatment in 

hospital. Thereafter he came to the police station and lodged this case. Ext.1 is 

the FIR and Ext.1(1) is his signature. 

11.         In his cross-examination he deposed that apart from this case 

there are many other cases between him and the accused person. He has given 

Rs.1500/- maintenance  per month to his wife Rubi Deka. His wife has filed a 
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case seeking divorce from him. No employee from C.W.C., Nalbari went with him 

for handing over his child. There is a tin gate in the boundary of the accused 

person’s house and thereafter there is a footpath. There are houses of many 

persons and shops in both sides of Palla Road. Near the house of the accused 

there are shops and residence house. The house of the owner of Chandra Tara 

Press is opposite side of the house of the accused. His wife and his son are 

staying in the house of his in-laws house prior to two years before the incident. 

When his wife and he were fighting, his uncle appeared. He was given a blow 

and he had swelling. Police questioned him. The incident occurred near the 

footpath in front of the house of accused Runu Deka. He did not notice those 

persons who were present during the incident. His parents and uncle did not 

come to the place of occurrence. His house is situated at a distance of fifteen 

meters from the house of the accused. He does not properly recognize the sword 

and dao. It is not a fact that as the accused person has also filed a case against 

him, hence, he filed falsely this case against the accused person. 

12.         PW4 is Jogesh Kalita. He deposed that he know the informant and 

the accused person. On 03.08.15 at about 9 a.m., in the morning he was coming 

from the market place towards his house. He saw informant Biswajit standing in 

front of the accused house with a child. Biswajit asked him to wait and he waited 

at the place. He heard Biswajit’s father-in-law scolding him. Biswajit also uttered 

something. Thereafter, the accused whom he has seen in the dock today threw a 

small pieces of brick towards Biswajit. Thereafter he handed over Biswajit’s son 

and brought Biswajit away from the place of occurrence. Thereafter he went to 

his house. 

13.         In his cross-examination he deposed that he has not aware if 

there are litigation pending between the parties. Biswajit called him as brother 

and he knows him since long time. He was going on motor cycle from the market 

place. The house of Runu Deka is right side of the road. Many persons were 

standing near Biswajit when he was standing outside the house of the accused 

with his son. There are houses of many persons on both sides of the road. 

Honson School is a distance of 50 meters away and the house of the accused is 

visible from the school. He does not know who took away Biswajit’s son. He is 

also a witness in G.R. Case No.507/15. He has not noticed who are the persons 
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standing near the house of the accused person at that time. He has good relation 

with the informant’s father. It is not a fact that nobody had thrown brick pieces 

towards the informant. It is not a fact that he has falsely deposed for the sake of 

the informant. 

14.         PW5 is Dr. Salim Sultan. He deposed that on 03.08.15 he was 

working at Nalbari Civil Hospital as Medical & Health Officer. On that day at about 

10 a.m., he examined Biswajit Barman, S/O Binoy Kr. Barman, Residence of 

Nalbari ward No.11 in connection with Nalbari P.S., Case No.536/15. The patient 

was escorted by Dhireswar Kalita of the S.M.K., Civil Hospital. The O.P.D., 

registration number of the patient was 64799/15. Upon examination he found 

history of physical assault on the same day at morning. He found pain and 

swelling over right forehead. History of vomiting of two apposite. No history of 

loss of consciousness. Patient was advised C.T., scan of brain and X-ray of scalp. 

The injury was simple in nature, fresh and caused by blunt object. Ext.2 is the 

injury report and Ext.2(1) is his signature. 

15.         In his cross-examination, he deposed that the injury may be 

caused due to fall on hard substance. 

16.    PW.6 is I.O Latuk Das. He deposed that on 03.08.2015, he was 

working as Attached Officer in Nalbari P.S. On that day, informant Bishwajit 

Barman filed a written FIR in Nalbari P.S. On receipt of the FIR, the O.C 

registered Nalbari P.S Case No.536/15 u/s-341/325/506/34 IPC and he was given 

the task of investigation. He recorded the statements of the complainant in the 

police station on the same day.  On the same date he visited the place of 

occurrence, drew the sketch map and recorded the statements of witnesses 

namely Manoj Barman, Jogesh Kalita and Munin Gogoi. The victim went to 

S.M.K., Civil Hospital for treatment.  He went in search of the accused person and 

found her in her house. He interrogated the accused and allowed to go on bail. 

He collected the medical report of the victim Bishwajit Barman on 30.09.2015 

from the S.M.K., Civil Hospital. Upon completion of investigation, he submitted 

charge against accused Runu Deka u/s 294/323 IPC. Ext.3 is the sketch map and 

Ext.3 (1) is his signature and Ext.4 is charge sheet and Ext.4(1) is his signature.   

17.    During cross-examination, he deposed that the place of occurrence 
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is a foot path in front of the house of the accused person as per Ext.3. The 

Chamata-Nalbari PWD road passes in front of the house of accused. There are 

houses and shops near the place of occurrence as per the sketch map. As per the 

sketch map, he did not record whether there is any neighbour named Goswami 

between the house of the accused and the complainant. He did not record the 

statements of the nearby people by going to their houses. The house of Balen 

Baruah and Tapan Sarma are nearby, but he did not record their statements. As 

per Ext.4 the residence of the owner of Chandra Tara Press is in front of the 

house of the accused, but he did not record his statement. He did not seize any 

dao/ lathi from the place of occurrence. Witness Munin Gogoi did not state before 

him that he went to keep the accused person's grand-son in his house. He did 

not record the statement of chairman of Child Welfare Committee, Nalbari.    

18.    These are the materials on record. 

19.         The informant Biswajit Barman stated in his evidence that on the 

relevant day, in the morning, at about 9.00-9:30 a.m., he had gone to hand over 

his son Maharshree Kashyap to his estranged wife in her mother's house. He 

stated that he had an altercation with his wife over his son when his mother-in-

law Runu Deka came with a rod and tried to assault him. He pushed his wife and 

the blow fell on his head. He also stated that his father-in-law came with a sword 

and verbally abused. He also stated that his uncle PW1 Manoj Barman came to 

the scene and took him away. Thereafter he filed FIR vide Ext.1. From his cross-

examination it is evident that there are several litigations pending between him 

and the accused person. The accused Runu Deka's daughter is wife of this 

witness i.e., PW3 and she has filed many cases against her husband including 

one of divorce. In the FIR the informant has stated that he was rescued by some 

other persons. He had not mentioned the name of his uncle PW1 Manoj Barman. 

So far the evidence of PW1 Manoj Barman is concerned it is found that Manoj 

Barman went to the place of occurrence when he was informed by the 

informant's mother that a fight was taking place with the informant when the 

informant went to the house of the accused person keep his son in the house of 

accused person. PW1 has not corroborated regarding the assault upon PW3. He 

has simply stated that he saw PW3 and his wife pushing and pulling over the 

issue of their son. PW1 evidence is also silent regarding seen any swelling 
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injuries in the body of PW3 when he went to rescuing him from the house of the 

accused. So far PW2 Munin Gogoi is concerned this witness is a employee of 

Child Protection Unit, Nalbari. This witness claims to have gone to the house of 

the accused in order to hand over the minor child and when he was returning he 

heard hue and cry coming from the house of the accused but PW3's evidence is 

absolutely silent regarding PW2 accompanying him and his minor son to the 

house of the accused. Be that as it may PW2 has not stated anything regarding 

the accused person assaulting the informant in his presence. Next we come to 

the evidence of PW4 Jogesh Kalita who in his evidence has stated that on that 

day when the informant has gone to the house of the accused he was passing by  

that road and informant asked him to wait for a while. When he stopped there he 

heard the informant being scolded by his father-in-law. Thereafter, he saw the 

accused Runu Deka pelting stone upon the informant. He stated that he pulled 

informant Biswajit Barman from the house of the accused and took him to his 

house. The presence of this witness at the place of occurrence is doubtful 

because  as opposed to PW3 he has stated that Runu Deka had injured Biswajit 

Barman by pelting stone upon his person whereas PW3 Biswajit Barman 

categorically stated that the accused Runu Deka gave him blows with a rod. 

Therefore, PW4 is contradicted to PW4 on material particulars. It is also revels 

that PW4 is well acquainted to informant and he address him 'dada' (elder 

brother). Therefore it is found that there is every possibility that PW4 may falsely 

deposed in order to help of the informant. Furthermore, the evidence of PW3 

Biswajit Barman shows that there were house of many other persons at the place 

of occurrence which is situated at Palla Road but those people have not 

examined by investigation officer in order to support the evidence of informant. 

20.           Coming to the evidence of PW5 medical officer (MO), it is seen that 

the medical officer had found pain and swelling over the right forehead of PW3 

while examining him on 03.08.15. There is every possibility that the injury may 

have been caused when there was pulled and pushed between PW3 and his wife 

Rubi Deka because as per the evidence of PW1 pulling and pushing had took 

place between the informant and his wife. The prosecution has been able to raise 

sufficient doubt and I did not find it proper to convict the accused relying upon 

un-corroborated evidence of PW3. 
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21.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Runu Deka is 

acquitted of the offences u/s-294/323 IPC and she is set at liberty forthwith. 

22.   Bail bond will stand cancelled after six months. 

23.   Judgment is written in separate sheets and delivered in open 

court.  

   Given under my hand and seal of this court on this the 23rd day of 

August, 2018.        

                               

        (Smti. K.R. Deka) 

          Chief Judicial Magistrate,Nalbari.   
 

   

  Dictated and corrected by me 

             

 

                (Smti. K.R. Deka) 

Chief Judicial Magistrate, Nalbari.   

A P P E N D I X: 

 

Witnesses for the prosecution 

 

P.W.1- Manoj Barman. 

P.W.2- Munin Gogoi. 

P.W.3- Biswajit Barman, informant. 

P.W.4- Jogesh Kalita. 

P.W.5- Dr. Salim Sultan, M.O. 

P.W.6- Latuk Das, I.O. 

 

Witnesses for the defence 

None 
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Prosecution Exhibits 

Ext.1  - FIR. 

Ext.1(1) - Signature of informant Biswajit Barman. 

Ext.2  - Injury report. 

Ext.2(1) - Signature of Dr. Salim Sultan, M.O. 

Ext.3            - Sketch map. 

Ext.3(1)        - Signature of I.O. Latuk Das. 

Ext.4            - Charge sheet. 

Ext.4(1)        - Signature of I.O., Latuk Das. 

 

Defence Exhibits 

None 

 

 

                                                        (Smti. K.R. Deka) 

                                                      Chief Judicial Magistrate,  
               Nalbari.   


